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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

G.R. Case No 1150/11 
 

State 
Vs 

Bipul Boruah 
  

                                                              Accused u/s  279/338/427 IPC 
 
Present: 
 

Debashish Saikia, A.J.S, CJM, Sonitpur, Tezpur. 

K.Gogoi…………………………………….Adv for the State.                                                     

S.Bora……………………………  . …….Adv for the accused. 

Date of Hearing……………………….. .23.11.15,18.11.16,22.11.17.                                                                           

Date of Arguement……………………..22.3.18. 

Date of Judgment……………………….4.4.18. 

 
 

J U D G M E N T 
 
1)  The prosecution story in brief is as follows;  Informant Sasanka Hazarika  lodged 

an ezahar on 1.6.11 before I/C Salonibari O.P stating inter alia  that on the said day 

at around 1 pm when his vehicle (Tata Magic)bearing no AS12E 2832 was on its way 

over the National Highway and was coming towards Tezpur side from Balipara  a 

Maruti car bearing no AS01A 6583 hit his vehicle from behind near Soru patgaon 

area as a result of which a passenger travelling on his vehicle sustained injury and 

his vehicle also got damaged. Hence the ezaher.    

 

2) Police on receiving the ejahar forwarded the same to O.C Tezpur P.S who on 

receiving the same registered the same as Tezpur P.S  case 560/11 u/s 279/338/427 

IPC and started investigation of the same. On completion of investigation the police 

submitted charge sheet against the offending driver Bipul Boruah under section 

279/338/427 IPC.  

 



Page 2 of 5 

 

2 | P a g e  

 

3) Cognizance of the offence was taken, and summons’s were issued against 

the accused. The accused person appeared and one of my learned predecessor in 

chair vide order  dt 29.10.14 explained the  particulars of offence under section 

279/338/427 IPC to which the accused pleaded not guilty and claimed to be tried. 

Prosecution in order to prove its case could examine only three witnesses as it failed 

to examine the other witnesses including the I/O .  The defence plea is of total 

denial. Statements of the accused u/s 313 CrPc was recorded in which the accused 

reiterated his innocence. Accused however declined to adduce any evidence. I have 

heard arguments forwarded by the learned counsels of both sides.                       

. 

4)   The points  for determination are:i) Whether the accused on  1.6.11 at 

about  1pm drove  vehicle(Maruti Car)  bearing registration number AS 01 A /6583 in 

a rash and negligent way near at the national Highway near Soru Patgaon area 

under Tezpur P.S thereby endangering the life of others and thereby committed 

offence punishable u/s 279 IPC ?     

 ii) Whether  the accused by his rash and negligent act caused grievous hurt to 

Gunadhar Barua who was travelling in the ill fated Tata Magic vehicle driven by the 

informant on the said day, time and place,  thereby committed an offence 

punishable u/s 338 IPC? 

iii) Thirdly whether on the said day time and place the accused caused mischief by 

damaging the informants vehicle resulting in a loss or damage worth more than fifty 

rupees  thereby committing offence punishable u/s 427 IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREFOR: 

 

5) In the instant case the informant Pw1 Sasanka Hazarika  in his evidence deposed 

that on the day of occurrence he was on his way towards Tezpur from Balipara 

driving his passenger vehicle (Tata Magic) bearing registration no AS12E 2832 he 

stopped his vehicle at Sarupatgaon area and at that time  a Maruti 800 car coming in 

the same direction hit his vehicle from behind as a result of which passengers of his 

vehicle sustained injuries and his vehicle got damaged. PW1 also deposed that after 
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about five minutes when he arrived at the place of incident he found both the 

vehicles at the place of incident. PW1 identified the ezaher lodged by him as Ext1. 

 

6) PW2 is Gunadhar Das and in his evidence he deposed that at the time of incident 

he was standing at Patgaon along with other co passengers and that their Tata 

Magic vehicle was parked by the side of the National Highway. PW2 deposed that at 

that time a vehicle hit the Tata Magic from behind as a result of which he sustained 

injury by dashing against a iron rod of the Tata Magic vehicle. 

 

7) PW3 is Dr Ratul Haloi and he examined the injured victims namely Gunadhar Das, 

Ranjan Narzary, Muninra Saikia and submitted medical reports which he identified as 

Ext2,3,and 4.   

 

8) Close perusal of the evidence of PW1 and Pw2 discloses that neither of the above 

two witnesses have identified the accused as the one driving the offending vehicle, 

nor they have stated the registration number of the offending vehicle. That apart 

there is nothing in the evidence of Pw2 as to in what manner the offending vehicle 

was being driven at the National Highway. The informant Pw1 who is the owner of 

the ill fated vehicle on the other hand is not an eye witness to the accident as he 

himself in is evidence clarified that he reached the place of incident after about five 

minutes. The prosecution side has also failed to examine the I/O to prove that the 

accused was the one driving the offending vehicle. So it thus appears that 

prosecution has totally failed to bring home the charge against the accused beyond 

all reasonable doubt and as such the accused is held not guilty of the offence he is 

charged with.   
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ORDER 

 

 

Accused  Bipul Boruah is acquitted of the charge u/s 279/338/427 IPC and is set at 

liberty forthwith. 

Seized vehicle be returned to the registered owners in due course of time. 

 

Bail-Bond of accused shall remain in force for a period of six months from today. 

 

Given under my hand and seal of this court on the 4th  day of April 2018 at 

Sonitpur,Tezpur. 
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APPENDIX 
 
 
 
Prosecution witness:  Sasanka Hazarika…………………………….as PW1. 
 
 Gunadhar Das……..…………………………..as Pw2. 
 
 Dr Ratul Saloi……..……………………………as Pw3. 
 
  
 
 
 
Prosecution exhibits:  Ezaher …………………………………………as Ext1. 
                                
Medical report………………………………as Ext2,3,and 4. 
 
Defence witness     : Nil. 
 
Court witness         : Nil.  
 


